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12 June 1788 (excerpt)
. . . We are told that all powers not given are reserved. I am sorry to bring forth hackneyed

observations. But, Sir, important truths lose nothing of their validity or weight, by frequency of
repetition. The English history is frequently recurred to by Gentlemen. Let us advert to the
conduct of the people of that country. The people of England lived without a declaration of
rights, till the war in the time of Charles Ist. That King made usurpations upon the rights of the
people. Those rights were in a great measure before that time undefined. Power and privilege
then depended on implication and logical discussion. Though the declaration of rights was
obtained from that King, his usurpations cost him his life. The limits between the liberty of the
people, and the prerogative of the King, were still not clearly defined. The rights of the people
continued to be violated till the Steward family was banished in the year 1688. The people of
England magnanimously defended their rights, banished the tyrant, and prescribed to William
Prince of Orange, by the Bill of Rights, on what terms he should reign. And this Bill of Rights
put an end to all construction and implication. Before this, Sir, the situation of the public liberty
of England was dreadful. For upwards of a century the nation was involved in every kind of
calamity, till the Bill of Rights put an end to all, by defining the rights of the people, and limiting
the King’s prerogative. Give me leave to add (if I can add any thing to so splendid an example)
the conduct of the American people. They Sir, thought a Bill of Rights necessary. It is alledged
that several States, in the formation of their governments, omitted a Bill of Rights. To this I
answer, that they had the substance of a Bill of Rights contained in their Constitutions, which
is the same thing. I believe that Connecticut has preserved by her Constitution her royal charter,
which clearly defines and secures the great rights of mankind—Secure to us the great important
rights of humanity, and I care not in what form it is done. Of what advantage is it to the American
Congress to take away this great and general security? I ask of what advantage is it to the public
or to Congress to drag an unhappy debtor, not for the sake of justice, but to gratify the malice
of the plaintiff, with his witnesses to the Federal Court, from a great distance? What was the
principle that actuated the Convention in proposing to put such dangerous powers in the hands
of any one? Why is the trial by jury taken away? All the learned arguments that have been used
on this occasion do not prove that it is secured. Even the advocates for the plan do not all concur
in the certainty of its security. Wherefore is religious liberty not secured? One Honorable Gen-
tleman [Edmund Randolph] who favors adoption, said that he had had his fears on the subject.
If I can well recollect, he informed us that he was perfectly satisfied by the powers of reasoning
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(with which he is so happily endowed) that those fears were not well grounded. There is many
a religious man who knows nothing of argumentative reasoning;—there are many of our most
worthy citizens, who cannot go through all the labyrinths of syllogistic argumentative deductions,
when they think that the rights of conscience are invaded. This sacred right ought not to depend
on constructive logical reasoning. When we see men of such talents and learning, compelled to
use their utmost abilities to convince themselves that there is no danger, is it not sufficient to
make us tremble? Is it not sufficient to fill the minds of the ignorant part of men with fear? If
Gentlemen believe that the apprehensions of men will be quieted, they are mistaken; since our
best informed men are in doubt with respect to the security of our rights. Those who are not so
well informed will spurn at the Government. When our common citizens, who are not possessed
with such extensive knowledge and abilities, are called upon to change their Bill of Rights, (which
in plain unequivocal terms, secures their most valuable rights and privileges) for construction
and implication, will they implicitly acquiesce? Our Declaration of Rights tells us, “That all men
are by nature free and independent, &c.” (Here Mr. Henry read the Declaration of Rights.) Will
they exchange these Rights for logical reasons? If you had a thousand acres of land, dependent
on this, would you be satisfied with logical construction? Would you depend upon a title of so
disputable a nature? The present opinions of individuals will be buried in entire oblivion when
those rights will be thought of. That sacred and lovely thing Religion, ought not to rest on the
ingenuity of logical deduction. Holy Religion, Sir, will be prostituted to the lowest purposes of
human policy. What has been more productive of mischief among mankind than Religious
disputes. Then here, Sir, is a foundation for such disputes, when it requires learning and logical
deduction to perceive that religious liberty is secure. The Honorable member [Edmund Ran-
dolph] told us that he had doubts with respect to the judiciary department. I hope those doubts
will be explained.—He told us that his object was Union. I admit that the reality of Union and
not the name, is the object which most merits the attention of every friend to his country. He
told you that you should hear many great sounding words on our side of the question. We have
heard the word Union from him. I have heard no word so often pronounced in this House as he
did this. I admit that the American Union is dear to every man—I admit that every man who
has three grains of information, must know and think that Union is the best of all things. But as
I said before, we must not mistake the end for the means. If he can shew that the rights of the
Union are secure, we will consent. It has been sufficiently demonstrated that they are not
secured. . . .
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