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... Suffer me, then, in the first place to advert to a part of the sixth article in this constitution.
It may, perhaps, appear somewhat irregular, to begin with this article, since it is almost the last
proposed: yet, if it be considered that this at once defines the extent of Congressional authority,
and indisputably fixes its supremacy, every idea of impropriety on this head will probably vanish.
The clause alluded to contains the following words, “This constitution, and the laws of the United
States, which shall be made in pursuance thereof, and all treaties made, or which shall be made,
under the authority of the United States, shall be the supreme law of the land; and the judges
in every state shall be bound thereby; any thing in the constitution or laws of any state to the
contrary, notwithstanding.” If this constitution should be adopted, here the sovereignty of America
is ascertained and fixed in the faederal body at the same time that it abolishes the present inde-
pendent sovereignty of each state. Because this government being general, and not confined to
any particular part of the continent; but pervading every state and establishing its authority equally
in all, its superiority will consequently be recognized in each; and all other powers can operate
only in a secondary subordinate degree. For the idea of two sovereignties existing within the
same community is a perfect solecism. If they be supposed equal, their operation must be com-
mensurate, and like two mechanical powers of equal momenta counteracting each other;—here
the force of the one will be destroyed by the force of the other: and so there will be no efficiency
in either. If one be greater than the other, they will be similar to two unequal bodies in motion
with a given degree of velocity, and impinging each other from opposite points; —the motion of
the lesser in this case will necessarily be destroyed by that of the greater: and so there will be
efficiency only in the greater. But what need is there for a mathematical deduction to shew the
impropriety of two such distinct co-existing sovereignties? The natural understanding of all man-
kind perceives the apparent absurdity arising from such a supposition: since, if the word means
anything at all, it must mean that supreme power, which must reside somewhere instate; or, in
other terms, it is the united powers of each individual member of the state collected and con-
solidated into one body. This collection, this union, this supremacy of power can, therefore, exist
only in one body. This is obvious to every man: and it has been very properly suggested that
under the proposed constitution each state will dwindle into “the insignificance of a town cor-
porate.” This certainly will be their utmost consequence; and, as such, they will have no authority
to make laws, even for their own private government any farther than the permissive indulgence
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of Congress may grant them leave. This, Virginians, will be your mighty, your enviable situation
after all your struggles for independence! and, if you will take the trouble to examine, you will
find that the great, the supereminent authority, with which this instrument of union proposes to
invest the faederal body, is to be created without a single check—without a single article of
covenant for the preservation of those inestimable rights, which have in all ages been the glory
of freemen. It is true, “the United States shall guarantee to every state in this union a republican
form of government:” yet they do not guarantee to the different states their present forms of
government, or the bill of rights thereto annexed, or any of them; and the expressions are too
vague, too indefinite to create such a compact by implication. It is possible that a “republican
form” of government may be built upon as absolute principles of despotism as any oriental
monarchy ever yet possessed. I presume that the liberty of a nation depends, not on planning
the frame of government, which consists merely in fixing and delineating the powers thereof;
but on prescribing due limits to those powers, and establishing them upon just principles.

It has been held in a northern state by a zealous advocate for this constitution that there is
no necessity for “a bill of rights” in the faederal government; although at the same time he
acknowledges such necessity to have existed when the constitutions of the separate governments
were established. He confesses that in these instances the people “invested the[i]r representatives
with every power and authority, which they did not in explicit terms reserve:” but “in delegating
faederal powers,” says he, “every thing, which is not given, is reserved.” Here is a distinction, |
humbly conceive, without a difference, at least in the present enquiry. How far such a discrim-
ination might prevail with respect to the present system of union, it is immaterial to examine;
and had the observation been restrained to that alone, perhaps it might be acknowledged to
contain some degree of propriety. For under the confederation it is well known that the authority
of Congress cannot extend so far as to interfere with, or exercise any kind of coercion on, the
powers of legislation in the different states; but the internal police of each is left free, sovereign
and independent: so that the liberties of the people being secured as well as the nature of their
constitution will admit; and the declaration of rights, which they have laid down as the basis of
government, having their full force and energy, any farther stipulation on that head might be
unnecessary. But, surely, when this doctrine comes to be applied to the proposed foederal consti-
tution, which is framed with such large and extensive powers, as to transfer the individual sover-
eignty from each state to the aggregate body,—a constitution, which delegates to Congress an
authority to interfere with, and restrain the legislatures of every state—invests them with supreme
powers of legislation throughout all the states—annihilates the separate independency of each;
and, in short—swallows up and involves in the plenitude of its jurisdiction all other powers what-
soever: —I shall not be taxed with arrogance in declaring such an argument to be fallacious; and
insisting on the necessity of a positive unequivocal declaration in favor of the rights of freemen in
this case even more strongly than in the case of their separate governments. For it seems to me
that when any civil establishment is formed, the more general its influence, the more extensive
the powers, with which it is invested, the greater reason there is to take the necessary precaution
for securing a due administration, and guarding against unwarrantable abuses.
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