Introduction to the Ratification of the Constitution in New Hampshire

Founding of New Hampshire

The first settlements that would become New Hampshire were founded in the 1620s and
1630s. New Hampshire was often joined to Massachusetts until the two colonies were
permanently separated in 1691. Both colonies, however, shared the same governor from 1698
until 1741.

Four areas of settdement developed in New Hampshire. During the seventeenth cencury
settlement concentrated along the Atlantic coast and the basin of the Piscataqua River. In the
eighteenth century, settlement expanded straddling the Merrimack River in the center of the
colony, near the Connecticut River forming the western border, and lastly on the northern
“frontier,” including Lake Winnepesaukee and the White Mountains. Like the other mainland
British colonies, New Hampshire was governed locally with little interference from imperial
authorities.

After 1741 an oligarchy under the control of the Wentworth family ruled until the outbreak
of the American Revolution. Portsmouth and the southeast generally dominated the colony
economically, socially, and politically. Elites in New Hampshire and throughout the colonies
objected to changes in imperial policy that followed the end of the French and Indian War in
1763, which presaged the revolutionary movement in the colonies. After royal Governor John
Wentworth prorogued the assembly, a provincial congress was elected and assembled in Exeter on
21 July 1774. Wentworth, who had assumed his position as royal governor in 1767, permanently
left New Hampshire on 23 August 1775. The provincial congress took over some of the
functions of government and appointed two delegates to attend the First Continental Congress
meeting in Philadelphia.

Making a State Costitution

On 2 October 1775 New Hampshire’s delegates to the Second Continental Congress wrote
to the state committee of safety suggesting that, because of the “Convullse]d state of our Colony
and the absolute Necessaty of Govermt.,” a petition should be sent to the Continental Congress
requesting it to recommend that New Hampshire “take government,” that is, write a
constitution." No such request has been found, but New Hampshire’s delegates in the
Continental Congress presented “an Instruction from the provincial Congress for the Advice of
[the Continental] Congress relative to their assuming Governt.”* On 26 October, Congress
appointed a five-man committee (John Rutledge, John Adams, Samuel Ward, Richard Henry
Lee, and Roger Sherman) to consider New Hampshire’s instructions and report thereon.’
Congress considered the committee’s report on 3 November and resolved
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That it be recommended to the provincial Convention of New Hampshire, to call a full
and free representation of the people, and that the representatives, if they think it
necessary, establish such a form of government, as, in their judgment, will best produce
the happiness of the people, and most effectually secure peace and good order in the
province, during the continuance of the present dispute between G Britain and the

colonies.*

New Hampshire delegates Josiah Bartlett and John Langdon proudly sent the resolution
home, saying that the unique debates in Congress over this matter “were Truely Ciceronial, the
eminent Speakers, did honour to themselves and the Continent.” The resolution was carried by a
“very great Majority.” The delegates regretted that the congressional resolution limited New
Hampshire’s actions to “the Present Contest.” They had agreed to such a limit “to ease the minds
of some few, persons, who were fearful of Independance. We tho’t it Adviseable not to oppose
that part too much, for once we had taken, any sort of goverment, nothing but Negociation with
Great Britain, can alter it.” The delegates suggested that provincial congressional leaders follow
Massachusetts’” example by creating a house of representatives that would choose a council. These
two bodies would rule without a governor “at Present.” The delegates rejoiced, seeing “this as a
ground work of our goverment, and hope by the Blessing of Divine Providence, never to Return
to our former Despotick state.”

After receiving this recommendation the New Hampshire provincial congress notified the
towns that they should elect delegates to a new provincial congress that would draft a state
constitution. The new provincial congress assembled in Exeter on 21 December 1775 and began
considering a constitution.

On 18 December, the town of Portsmouth elected three delegates to the new provincial
congress. A week later, on 25 December, the town instructed its delegates that writing a
constitution would be dangerous and should only “be entered on with the greatest caution,
calmness and deliberation.” According to Portsmouth freemen,

the present times are too unsettled to admit of perfecting a form, stable and permanent;
and that to attempt it now would injure us, by furnishing our enemies in Great Britain
with arguments to persuade the good people there that we are aiming at independency,
which we totally disavow. We should therefore prefer the government of the [provincial]

Congress, till God, in his providence, shall afford us quieter times.®

The assembly completed its business on 5 January 1776 and adopted a constitution by a majority
of almost two to one. The constitution’s preamble explained that

for the Preservation of Peace and good order, and for the Security of the Lives and
Properties of the Inhabitants of this Colony, We Conceive ourselves Reduced to the
Necessity of establishing A FORM OF GOVERNMENT to Continue During the Present
Unhappy and Unnatural Contest with Great Britain; PROTESTING & DECLARING that
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we Never Sought to throw off our Dependance upon Great Britain, but felt ourselves
happy under her Protection, while we Could Enjoy our Constitutional Rights and
Priviledges,—And that we Shall Rejoice if Such a reconciliation between us and our
Parent State can be Effected as shall be Approved by the CONTINENTAL CONGRESS in
whose Prudence and Wisdom we confide.”

Meant to be temporary, the new constitution was short. It provided that the provincial
congress “Assume the Name, Power & Authority of a house of Representatives or Assembly.”
This body would elect twelve freemen to a second branch of the legislature to be called the
Council. The Council would appoint a president. Approval of both houses was necessary to pass
bills. All state officers, including militia generals and field officers but not clerks of the courts,
should be appointed by the legislature. The judges of the courts would choose their own clerks.
Money bills were to originate in the Assembly. County treasurers and recorders of deeds would be
elected annually by the people in each county.®

An article signed by “Junius” in the New Hampshire Gazette, 9 January 1776, condemned the
provincial congress for its premature action on 5 January, an action that would inevitably lead to
“that horrid Monster Independency.” The representatives responded labeling the piece
“Ignominious Scurrilous & Scandalous.” On 10 January the town of Portsmouth approved a
memorial and remonstrance objecting to the new constitution on three grounds.

(1) The proposal of a formal plan of government should have been put to the people
“before it was Adopted, & carried into Execution, which is 7heir Inherent right.”

(2) Such a measure was “an Open Declaration of Independency,” which the inhabitants
of New Hampshire could “by no means Countenance” until they “Shall know the
Sentiments of the British Nation in General.” Perceiving that New Hampshire’s inhabitants
wanted independence, the British people would “be Exasperated against us and losing Sight
of their former Friendship, & affection will be filled with resentment & charge us with
Duplicity.”

(3) Although the provincial congress had “Intended [to act] for the General Good,” its
actions would have “a Tendency to Disunite” the people of New Hampshire, which was “a
most alarming Consideration as being a Circumstance which we are well Informed our
Enemies Greatly Expect & would be rejoiced to hear of.”'

Portsmouth sent “circular letters to a great number of towns, expressing their fears.” Soon ten
towns and some inhabitants in an eleventh town sent petitions to the provincial congress
opposing the constitution. The petitions were accepted but not acted upon.'

A copy of the Portsmouth objections reached the Continental Congress by mid-January
1776. Samuel Adams denounced the objections in a letter to John Adams.
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I have seen certain Instructions which were given by the Capital of the Colony of
New Hampshire to its Delegates in their provincial convention the Spirit of which I am
not alltogether pleasd with. There is one part of them at least, which I think discovers a
Timidity which is unbecoming a People oppressd and insulted as they are, and who at
their own request have been advisd & authorizd by Congress to set up and exercise
Government in such form as they should judge most conducive to their own Happiness.
It is easy to understand what they mean when they speak of “perfecting a form of Govt
stable and permanent.” They indeed explain themselves, by saying that they “should prefer
the Gout of Congress (their provincial Convention) till quieter times.” The Reason they
assign for it, I fear, will be considerd as showing a readiness to condescend to the
Humours of their Enemies, and their publickly, expressly, & totally disavowing
Independency either in the nation, or the Man who insolently & perseveringly demands
the surrender of their Liberties with the Bayonet pointed at their Breasts may be
construed to argue a Servility & Baseness of Soul for which Language doth not afford an
Epithet. It is by indiscrete Resolutions and Publications that the Friends of America
have too often given occasion to their Enemies to injure her Cause. I hope however that
the Town of Portsmouth doth not in this Instance speak the Sense of that Colony. I
wish, if it be not too late, that you would write your Sentiments of the Subject to our
worthy Friend, Mr. L—— [John Langdon], who I suppose is now in Portsmouth. If
that Colony should take a wrong Step [ fear it would wholly defeat a Design which 1
confess, I have much at heart.'?

A letter from Portsmouth signed “Veritas” decried the memorial and remonstrance.

» ¢

Portsmouth’s objections, “Veritas” asserted, were approved by “a very thin meeting.” “Veritas”
must have defamed members of the town meeting or the town itself, for, on 12 January, a
committee of the Portsmouth town meeting criticized the assertions of “Veritas” as “Utterly False,
Scandalous, and Derogatory to the Honour of the Town.” The committee requested that the
provincial congress return the original letter “in order that the author who has been guilty of this

Scandalous Falsehood, may receive the reward of his Just Demerit.”*?

Twelve provincial congress delegates signed a “Dissent & Protest” to the constitution that was
entered on the journals of the House. Among their objections, the delegates stated that it was
inappropriate for “so Small & Inconsiderable a Colony to take the Lead in a Matter of So great
Importance.” Better that New York or Virginia take the lead. Reiterating Portsmouth’s second
objection, they stated that the new constitution “appears to us too much like Setting up an
Independency on the Mother Country.”"

In response to a request from the dissenting petitioners, the New Hampshire House of
Representatives, on 27 January, directed that the committee of safety send a copy of the new
constitution to the Continental Congress and “Let them Know that a Number of the Members of
this House Dissented to & Protested against the same; Supposing it breathed too much of the
Spirit of Independence.” The House of Representatives wanted “to know the judgment of the
Congress thereon.” Pursuant to the order, the committee of safety drafted a letter to the
Continental Congress, stating that the House had experienced some turmoil on the matter of the
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new constitution. The Congress’ “determination thereon” was desired to “quiet the minds of

those dissatisfied” so that “all will acquiesce therein.”"

On 10 February 1776, Meshech Weare, chairman of the committee of safety, sent the letter
and a packet of documents concerning the constitution to New Hampshire’s two delegates in the
Continental Congress. Josiah Bartlett and William Whipple were to lay the documents before
Congress and “endeavour to obtain their opinion thereon.” The legislature expected “uneasiness
will remain” undl Congress responded, “which we hope will settle the dust.” The delegates were
told to be “assiduous in getting it decided and forwarded as soon as may be.”'® Bartlett wrote to
John Langdon on 5 March stating that the packet of documents had been delivered to President

of Congress John Hancock. After reading and pondering the documents,

he [Hancock] asked us what was the question the Colony wanted to have put to the
[Continental] Congress for their answer as he said he could not find out by reading the
papers, and neither Col Whipple nor I could inform him; for the order of Congress to
take up civil Govt. in such a manner as the Colony should think proper nobody can
deny and that the Colony had taken up such a form as was most agreeable to majority is
not disputed; that a number disliked it and protested against it is set forth, but what the
Congress can say in the matter [ am at a loss to guess, consistent with their constant
declaration not to interfere with internal Govt of any of the Colonies, any further than
to recommend to them to adopt such forms, as they shall think best calculated, to
promote the quiet and peace of the Society, leaving every Colony to take such govt as is
most agreeable to the majority, during the present dispute."”

Congress read the papers and committed them to a three-man committee (Benjamin Franklin,
George Wythe, and Carter Braxton). Bartlett was uncertain what the committee would
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