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(excerpts)

The ¥ALLACIES of the FREEMAN detected by a FARMER.

Some weeks since there was published in the Carlisle Gazette an Address to the Minority of
the late Convention of this State, under the signature of a Freeman, which I then supposed had
been written by some well-meaning person of that place, who had not yet entered the porch of
political knowledge, who was unacquainted with the nature of sovereignty, and incapable of
distinguishing ministerial agency from the exercise of sovereignty; I therefore took no especial
notice of it, until happening to see a Philadelphia Newspaper, [ found the Address had originated
there, and was ascribed to a gentleman who is far from being ignorant, as [ had candidly supposed
the author to be, but who hath habituated himself to presume much upon the supposed ignorance
of the people, and whose expectations of future support and grandeur hath probably been very
influential in framing and promoting the proposed system of government: — Upon this discovery,
I read the Address again with more attention, and resolved to communicate, thro’ your useful
paper, the result of my observations thereon. I do not, however, design to answer the Address in
detail, but to establish and explain such general principles as may assist people in judging for
themselves, and have a tendency to detect the sophistry which characterises the performance. In
order to do this, I shall explain,

First, The NATURE of SOVEREIGNTY.

Second, Of a FEDERAL REPUBLIC.

Third, Of a CONSOLIDATED GOVERNMENT.

Fourth, The NATURE of MINISTERIAL AGENCY.

Fifth, Examine the ADDRESS to the MINORITY (the occasion of these Enquiries.)

Sixth, Conclude with some GENERAL OBSERVATIONS on the TIMES.

[ return to the first then: From the very design that induces men to form a society that has
its common interests and to promote and secure which it ought to act in concert, it is necessary
that there should be established a public authority, to order and direct what ought to be done
by each individual as he stands in relation to the society itself, or to the individual members
thereof; and this public authority consisting of that portion of natural liberty which each member
surrenders to the society to be exercised for the common advantage, is the sovereignty which is
often called political authority. If this sovereignty or political authority be vested in and exercised
by the whole people, as in some of the ancient republics, or if it be delegated to representatives
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chosen by the people from among themselves, as in modern times, the government is called a
democracy. If on the contrary the sovereignty be in a particular class of citizens who have not a
common interest with the people at large, or body of the nation, it is called an aristocracy; and
if in a single person, a monarchy or despotism; and these three kinds may be variously combined
and modified as in the British government and others, but every nation that governs itself by its
own laws let the form of government be what it may, is a sovereign state.

Sovereignty therefore consists in the understanding and will of the political society, and this
understanding and will is originally and inherently in the people; the society having rested it where
and in what manner it pleases, he or they to whom it is delegated is the sovereign and is thus
vested with the political understanding and will of the people for their good and advantage solely.

The power of making rules or laws to govern or protect the society is the essence of sover-
eignty, for by this the executive and judicial powers are directed and controuled, to this every
ministerial agent is subservient, and to this all corporate or privileged bodies are subordinate: this
power not only regulates the conduct, but disposes of the wealth and commands the force of the
nation. To keep this sovereign power therefore in due bounds hath fundamental laws, which we
call constitutions and bills of rights, been made and declared. Scarcely hath the wisdom of man,
matured by the experience of ages, been able with all the checks, negatives and balances either
of ancient or modern invention to prevent abuses of this high sovereign authority.

Here I may possibly be misunderstood; it may perhaps be objected, that in Great Britain the
King is called the Sovereign, and that he is an executive and not legislative officer. True, the
King of Great Britain is the Supreme Executive of the nation, but it is not this alone that
constitutes him a Sovereign; he hath a negative over the Legislative, the laws are made by and
with his consent, and are called the King’s Laws; he calls, prorogues and dissolves his Parliament
when he pleases; the Parliament indeed so manage, that the necessity of the case obliges him to
convene them frequently, but he is not obliged to do it by the Constitution; so that, properly
speaking, it is the King and Parliament of Great Britain which is sovereign.—However, if the
Legislative authority were to be distributed in various portions, that man, or body of men, who
should be vested with the sole and uncontrouled power of taxation, would eventually become
the sovereign, for whoever can command our whole property has the means in his power of
ruling us as he pleases, because (as Montesquieu says) “sovereignty necessarily follows the power
of taxation.[”]

[23 April] Secondly. 1 shall proceed to define a FEDERAL REPUBLIC: —A Federal Republic is
formed by two or more single or consolidated republics, uniting together by a perpetual confed-
eracy, and without ceasing to be distinct states or sovereignties; they form together a federal
republic or an empire of states. As individuals in a state of nature surrender a portion of their
natural liberty to the society of which they become members, in order to receive in lieu thereof
protection and conveniency; so in forming a federal republic the individual states surrender a
part of their separate sovereignty to the general government or federal head, in order that, whilst
they respectively enjoy internally the freedom and happiness peculiar to free republics, they may
possess all that external protection, security, and weight by their confederated resources, that can
possibly be obtained in the most extended, absolute monarchies.

The peculiar advantages and distinctive properties of a federal republic are, that each state
or member of the confederation may be fully adequate for every local purpose, that it may subsist
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in a small territory, that the people may have a common interest, possess a competent knowledge
of the resources and expenditures of their own particular government, that their immediate
representatives in the state governments will know and be known by the citizens, will have a
common interest with them, and must bear a part of all the burdens which they may lay upon
the people, that they will be responsible to the people, and may be dismissed by them at pleasure;
that therefore the government would be a government of confidence and possess sufficient energy
without the aid of standing armies, that the collectors of the revenue would at least have the
bowels of citizens, and not be the offscourings of Europe, or other states who have no interest
in, or attachment to the people; that if one or more of the states should become the prey of
internal despotism, or foreign foes, the other states may remain secure under the protection of
their own state government; that if some popular and wealthy citizen should have influence
enough to attempt the liberties of one state, he might be stopped in his career by the interposition
of the others, for his influence could not be equally great in all the states; that if the general
government should fail, or be revised or changed, yet the several state governments may remain
entire to secure the happiness of the citizens; and that the members of a confederated republic
may be encreased to any amount, and consequently its external strength without altering the
nature of the government, or endangering the liberty of the citizens.

The perfection of a federal republic consists in drawing the proper line between those objects
of sovereignty which are of a general nature, and which ought to be vested in the federal govern-
ment, and those which are of a more local nature and ought to remain with the particular gov-
ernments; any rule that can be laid down for this must vary according to the situation and circum-
stances of the confederating states; yet still this general rule will hold good, viz. that all that portion
of sovereignty which involve the common interest of all the confederating states, and which cannot
be exercised by the states in their individual capacity without endangering the liberty and welfare
of the whole, ought to be vested in the general government, reserving such a proportion of sov-
ereignty in the state governments as would enable them to exist alone, if the general government
should fail either by violence or with the common consent of the confederates; the states should
respectively have laws, courts, force, and revenues of their own sufficient for their own security;
they ought to be fit to keep house alone if necessary; if this be not the case, or so far as it ceases
to be so, it is a departure from a federal to a consolidated government; and this brings me to the
next particular, which is to shew what is meant by a consolidated government.

Thirdly. The idea of a CONSOLIDATED (GOVERNMENT is casily understood, where a single
society or nation forms one entire separate government, and possess the whole sovereign power;
this is a consolidated or national government. Whether a government be of a monarchical,
aristocratical or democratical nature, it doth not alter the case, it is either a federal or a consoli-
dated government, there being no medium as to kind. —The absoluteness of a despotic sover-
eignty is often restricted by corporate bodies, who are vested with peculiar privileges and fran-
chises—and by a just distribution of the executive and ministerial powers; but although these
may contribute to the happiness of the people, yet they do not change the nature of the govern-
ment. Indeed, monarchies can never form a federal government; they may enter into alliances
with each other; for monarchy cannot be divested of a competent proportion of sovereignty to
form a general government without changing its nature. It is only free republics that can com-
pletely and safely form a federal republic; I say free republics, for there are republics who are
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not free, such as Venice, where a citizen carrying arms is punished with instant death, and where
even the nobles dare not converse with strangers, and scarcely with their friends, and are liable
by law to be put to death secretly without trial —or Poland which, in much the same words that
are expressed in the new system, is by a league with the neighbouring powers guaranteed to be
forever independent and of a republican form; yet a writer of their own says, that the body of the
people are scarcely to be distinguished from brutes; and again he says, we have reduced the
people of our kingdom by misery to a state of brutes; they drag out their days in stupidity, &c.
Free republics are congenial to a federal republic. In order that a republic may preserve its
liberty, it must not only have a good form of government, but it must be of small extent; for if it
possess extensive territory, it would be ruined by internal imperfection. The authority of govern-
ment in a large republic does not equally pervade all the parts; nor are the political advantages
equally enjoyed by the citizens remote from the capital as by those in the vicinity; combinations
consequently prevail among the members of the legislature, and this introduces corruption and is
destructive of that confidence in government, without which a free republic cannot be supported;
besides, the high influential trusts which must be vested in the great officers of state, would at
particular times endanger the government, and are necessarily destructive of that equality among
the citizens, which is the only permanent basis of a republic; in short, the diversity of the situation,
habits, manners, and interests of the people in an extensive dominion, subjects the government to
a thousand accidents, which would embarrass a republican government. The experience of nations
and the nature of things, sufficiently prove, that the government of a single person, aided by armies
and controuling influence, is necessary to govern a large consolidated empire.

And on the other hand, if the territory be small, the republic is liable to be destroyed by external
force, therefore, reason and observation points out a confederation of republics, as the only method
to preserve internal freedom, together with external strength and respectability. — Small republics
forming a federal republic on these principles, may be resembled to divers small ropes plaited
together to make a large and strong one, if the latter is untwisted, the small ropes are still useful
as such, but if the former are untwisted, they are reduced to hemp, the original state.

To apply these principles to our present situation without respect to the proposed plan of
government; in order to render the federal government adequate to the exigencies of the con-
federating states, it is necessary not only that the general government should be properly con-
structed in its forms, but that it should be vested with powers relative to all the federal objects of
government, these objects are not only the powers of making peace and war, &c. but also with
the power of making treaties respecting commerce, regulating and raising revenues therefrom,
&c. to make requisitions of money when necessity requires it, from each of the states, and a
certain well described power of compelling delinquent states to pay up their quota of such
requisitions. Perhaps if each state had its own share of the domestic debt quotaed, so as they
might each pay their own citizens, the general revenues would be sufficient for the other demands
of the union in times of peace, if the government itself be not made too expensive by too great
a number of officers being created. Congress ought, however, to have all powers which cannot
be exercised by one state, without endangering the other states, such as the power of raising
troops, treating with foreign nations, &c.—The power of levying imposts, will, by the particular
states, be irregularly exercised, and the revenue in a great degree lost or misapplied, therefore, it
ought not to be left with the states, but under proper checks, vested in the general government.
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All these the minority were amongst the foremost willing to have vested in the federal head, and
more than this, had never been asked by Congress, nor proposed by the greatest advocates for
congressional power, nor is more than this consistent with the nature of a federal republic. When
the existing confederation was adopted, powers were given with a sparing hand, and perhaps, not
improperly at that period, until experience should point out the discriminating line with sufficient
experience, well knowing that it is easy for a government to obtain an encrease of power when
common utility points out the propriety, but that powers once vested in a government, however
dangerous they may prove, are rarely recovered without bloodshed, and even that awful method
of regaining lost liberty is seldom effectual. It is now however evident that the power of regulating
commerce, being of a general nature, ought to belong to the general government, and the
burthen of debt incurred by the revolution hath rendered a general revenue necessary, for this
purpose imposts upon articles of importation present themselves, not only as a productive source
of revenue, but as a revenue for which the governments of the particular states are for well known
reasons, incompetent.—The danger of entrusting a government so far out of the people’s reach
as Congress must necessarily be, strongly impressed the public mind about four or five years
since, but now a conviction of the advantage and probable safety of such a measure, pervades
almost every mind, and none are more willing for putting it in operation, under proper guards,
than the opposers of the new system; they are also willing to admit what the majority of the states
may judge proper checks in the form of the general government, as far as those checks, or the
distribution of powers and responsibility of those who be vested with those powers, may be
consistent with the security of the essential sovereignty of the respective states. The minority of
the convention (who I really believe, in their address, express the serious sentiments of the
majority of this state) opposed vesting such powers in Congress as can be most effectually exer-
cised by the state governments in a full consistency with the general interests of the confederating
states, and which, not being of a general nature, are not upon federal principles, objects of the
federal government, I mean the power of capitation, or poll tax, by which the head, or in other
words, the existence of every person is put in their power by the new system as a property, subject
to any price or tax that may be judged proper; I do not mean to say that this implies the power
of life and death, although it certainly implies the power of selling the property, or if none is to
be had, of imprisoning or selling the person for a servant, who doth not chuse, or is not able to
pay the poll tax; the minority also objected to vesting Congress with power to tax the property, real
and personal of the citizens of the several states, to what amount, and in what manner it may
please, without any check or controul upon its discretion; also to the unlimitted power over the
excise; if this could extend only to spirituous liquors as is usual with us, the danger would be less,
but the power of excise extends to every thing we eat, drink, or wear, and in Europe it is thus
extensively put in practice. Under the term duties, every species of indirect taxes is included, but
it especially means the power of levying money upon printed books, and written instruments.

The Congress, by the proposed system, have the power of borrowing money to what amount
they may judge proper, consequently to mortgage all our estates, and all our sources of revenue.
The exclusive power of emmitting bills of credit is also reserved to Congress. They have, more-
over, the power of instituting courts of justice without tryal by jury, except in criminal cases, and
under such regulations as Congress may think proper to decide, not only in such cases as arise
out of all the foregoing powers, but in the other cases which are enumerated in the system.
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The absolute sovereignty in all the foregoing instances, as well as several others not here
enumerated, are vested in the general government, without being subject to any constitutional
check or controul from the state governments.

[t remains to examine the nature of the powers which are left with the states, and on this subject
it is not necessary to follow Freeman through the numerous detail of particulars with which he
confuses the reader. I shall examine only a few of the more considerable. The Freeman in his 2d
Number, after mentioning in a very delusory manner divers powers which remain with the states,
he says we shall find many other instances under the constitution which require or imply the
existence or continuance of the sovereignty and severality of the states; he as well as all the advocates
of the new system, take as their strong ground the election of senators by the state legislatures, and
the special representation of the states in the federal senate, to prove that internal sovereignty still
remains with the states; therefore they say that the new system is so far from annihilating the state
governments, that it secures them, that it cannot exist without them, that the existence of the one
is essential to the existence of the other. It is true that this particular partakes strongly of that mystery
which is characteristic of the system itself; but if I demonstrate that this particular, so far from
implying the continuance of the state sovereignties, proves in the clearest manner the want of it,
[ hope the other particular powers will not be necessary to dwell upon.

... The state governments are not only destitute of all sovereign command of, or controul
over, the revenue or any part of it, but they are divested of the power of commanding, or pre-
scribing the duties, wages, or punishments of their own militia, or of protecting their life, property
or characters from the rigours of martial law. The power of making treason laws is both a slower
and an important defence of sovereignty; it is relative to and inseparable from it; to convince the
states that they are consolidated into one national government, this power is wholly to be assumed
by the general government. All the prerogatives, all the essential characteristics of sovereignty,
both of the internal and external kind, are vested in the general government, and consequently
the several states would not be possessed of any essential power, or effective guard of sovereignty.

Thus I apprehend, it is evident that the consolidation of the states, into one national government
(in contradistinction from a confederacy) would be the necessary consequence of the establishment
of the new constitution, and the intention of its framers—and that consequently the state sover-
eignties would be eventually annihilated, though the forms may long remain as expensive and
burthensome remembrances, of what they were in the days when (although labouring under many
disadvantages) they emancipated this country from foreign tyranny, humbled the pride, and tar-
nished the glory of royalty, and erected a triumphant standard to liberty and independence.

It is not my present object to decide, whether the government is a good or a bad one, it is
only to prove in support of the minority, that the new system does not in reality, whatever its
appearances may be, constitute a federal but a consolidated government. —From the distinguish-
ing characteristics of these two kinds of government which I have stated, some assistance perhaps
may be derived in judging which of them would be most suitable to our circumstances, and the
best calculated to promote and secure the liberty and welfare of these United States. . . .

CITE As: John P. Kaminski et al., eds., The Documentary History of the Ratification of the Constitution, Vol. XVII:
Commentaries on the Constitution, Public and Private [5] (Madison, Wis.: Wisconsin Historical Society

Press, 1995), 133-46.
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