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Brutus I
New York Journal, 18 October 1787 (excerpt)
. . . The judicial power of the United States is to be vested in a supreme court, and in such

inferior courts as Congress may from time to time ordain and establish. The powers of these
courts are very extensive; their jurisdiction comprehends all civil causes, except such as arise
between citizens of the same state; and it extends to all cases in law and equity arising under the
constitution. One inferior court must be established, I presume, in each state, at least, with the
necessary executive officers appendant thereto. It is easy to see, that in the common course of
things, these courts will eclipse the dignity, and take away from the respectability, of the state
courts. These courts will be, in themselves, totally independent of the states, deriving their au-
thority from the United States, and receiving from them fixed salaries; and in the course of
human events it is to be expected, that they will swallow up all the powers of the courts in the
respective states.

How far the clause in the 8th section of the 1st article may operate to do away all idea of
confederated states, and to effect an entire consolidation of the whole into one general govern-
ment, it is impossible to say. The powers given by this article are very general and comprehensive,
and it may receive a construction to justify the passing almost any law. A power to make all laws,
which shall be necessary and proper, for carrying into execution, all powers vested by the consti-
tution in the government of the United States, or any department or officer thereof, is a power
very comprehensive and definite, and may, for ought I know, be exercised in such manner as
entirely to abolish the state legislatures. Suppose the legislature of a state should pass a law to
raise money to support their government and pay the state debt, may the Congress repeal this
law, because it may prevent the collection of a tax which they may think proper and necessary
to lay, to provide for the general welfare of the United States? For all laws made, in pursuance
of this constitution, are the supreme law of the land, and the judges in every state shall be bound
thereby, any thing in the constitution or laws of the different states to the contrary notwithstand-
ing.—By such a law, the government of a particular state might be overturned at one stroke, and
thereby be deprived of every means of its support.

It is not meant, by stating this case, to insinuate that the constitution would warrant a law of
this kind; or unnecessarily to alarm the fears of the people, by suggesting, that the federal legis-
lature would be more likely to pass the limits assigned them by the constitution, than that of an
individual state, further than they are less responsible to the people. But what is meant is, that
the legislature of the United States are vested with the great and uncontroulable powers, of laying
and collecting taxes, duties, imposts, and excises; of regulating trade, raising and supporting
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armies, organizing, arming, and disciplining the militia, instituting courts, and other general
powers. And are by this clause invested with the power of making all laws, proper and necessary,
for carrying all these into execution; and they may so exercise this power as entirely to annihilate
all the state governments, and reduce this country to one single government. And if they may do
it, it is pretty certain they will; for it will be found that the power retained by individual states,
small as it is, will be a clog upon the wheels of the government of the United States; the latter
therefore will be naturally inclined to remove it out of the way. Besides, it is a truth confirmed
by the unerring experience of ages, that every man, and every body of men, invested with power,
are ever disposed to increase it, and to acquire a superiority over every thing that stands in their
way. This disposition, which is implanted in human nature, will operate in the federal legislature
to lessen and ultimately to subvert the state authority, and having such advantages, will most
certainly succeed, if the federal government succeeds at all. It must be very evident then, that
what this constitution wants of being a complete consolidation of the several parts of the union
into one complete government, possessed of perfect legislative, judicial, and executive powers,
to all intents and purposes, it will necessarily acquire in its exercise and operation. . . .
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