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Nothing is more desireable than to remove the scruples of any gentleman on this interesting

subject: Those concerning religion are entitled to particular respect. I did not expect any objec-
tion to this particular regulation, which in my opinion, is calculated to prevent evils of the most
pernicious consequences to society. Every person in the least conversant in the history of man-
kind, knows what dreadful mischiefs have been committed by religious persecutions. Under the
colour of religious tests the utmost cruelties have been exercised. Those in power have generally
considered all wisdom centered in themselves, that they alone had a right to dictate to the rest
of mankind, and that all opposition to their tenets was profane and impious. The consequence
of this intolerant spirit has been, that each church has in turn set itself up against every other,
and persecutions and wars of the most implacable and bloody nature have taken place in every
part of the world. America has set an example to mankind to think more modestly and reasonably;
that a man may be of different religious sentiments from our own, without being a bad member
of society. The principles of toleration, to the honour of this age, are doing away those errors
and prejudices which have so long prevailed even in the most intolerant countries. In the Roman
catholic countries, principles of moderation are adopted, which would have been spurned at a
century or two ago. I should be sorry to find, when examples of toleration are set even by arbitrary
governments, that this country, so impressed with the highest sense of liberty, should adopt
principles on this subject, that were narrow and illiberal. I consider the clause under consider-
ation as one of the strongest proofs that could be adduced, that it was the intention of those who
formed this system, to establish a general religious liberty in America. Were we to judge from
the examples of religious tests in other countries, we should be persuaded that they do not answer
the purpose for which they are intended. What is the consequence of such in England? In that
country no man can be a Member in the House of Commons, or hold any office under the
Crown, without taking the sacrament according to the rites of the church. This in the first
instance must degrade and profane a rite, which never ought to be taken but from a sincere
principle of devotion. To a man of base principles, it is made a mere instrument of civil policy.
The intention was to exclude all persons from offices, but the members of the church of England.
Yet it is notorious, that Dissenters qualify themselves for offices in this manner, though they never
conform to the church on any other occasion; and men of no religion at all, have no scruple to
make use of this qualification. It never was known that a man who had no principles of religion,
hesitated to perform any rite when it was convenient for his private interest. No test can bind
such a one. I am therefore clearly of opinion, that such a discrimination would neither be
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effectual for its own purposes, nor if it could, ought it by any means to be made. Upon the
principles I have stated, I confess the restriction on the power of Congress in this particular has
my hearty approbation. They certainly have no authority to interfere in the establishment of any
religion whatsoever, and I am astonished that any gentleman should conceive they have. Is there
any power given to Congress in matters of religion? Can they pass a single act to impair our
religious liberties? If they could, it would be a just cause of alarm. If they could, Sir, no man
would have more horror against it than myself. Happily no sect here is superior to another. As
long as this is the case, we shall be free from those persecutions and distractions with which other
countries have been torn. If any future Congress should pass an act concerning the religion of
the country, it would be an act which they are not authorised to pass by the Constitution, and
which the people would not obey. Every one would ask, “Who authorised the government to
pass such an act? It is not warranted by the Constitution, and is a barefaced usurpation.” The
power to make treaties can never be supposed to include a right to establish a foreign religion
among ourselves, though it might authorise a toleration of others.

But it is objected, that the people of America may perhaps chuse Representatives who have
no religion at all, and that Pagans and Mahometans may be admitted into offices. But how is it
possible to exclude any set of men, without taking away that principle of religious freedom which
we ourselves so warmly contend for? This is the foundation on which persecution has been raised
in every part of the world. The people in power were always in the right, and every body else
wrong. If you admit the least difference, the door to persecution is opened. Nor would it answer
the purpose, for the worst part of the excluded sects would comply with the test, and the best
men only be kept out of our counsels. But it is never to be supposed that the people of America
will trust their dearest rights to persons who have no religion at all, or a religion materially different
from their own. It would be happy for mankind if religion was permitted to take its own course,
and maintain itself by the excellence of its own doctrines. The divine author of our religion
never wished for its support by worldly authority. Has he not said, that the gates of hell shall not
prevail against it? [Matthew 16:18] It made much greater progress for itself, than when supported
by the greatest authority upon earth.

It has been asked by that respectable gentleman (Mr. Abbot) what is the meaning of that
part, where it is said, that the United States shall guarantee to every state in the union a republican
form of government, and why a guarantee of religious freedom was not included. The meaning
of the guarantee provided was this—There being thirteen governments confederated, upon a
republican principle, it was essential to the existence and harmony of the confederacy that each
should be a republican government, and that no state should have a right to establish an aristoc-
racy or monarchy. That clause was therefore inserted to prevent any state from establishing any
government but a republican one. Every one must be convinced of the mischief that would
ensue, if any state had a right to change its government to a monarchy. If a monarchy was
established in any one state, it would endeavour to subvert the freedom of the others, and would
probably by degrees succeed in it. This must strike the mind of every person here who recollects
the history of Greece when she had confederated governments. The King of Macedon by his
arts and intrigues got himself admitted a member of the Amphyctionic council, which was the
superintending government of the Grecian republics, and in a short time he became master of
them all. It is then necessary that the members of a confederacy should have similar governments.
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But consistently with this restriction the states may make what change in their own governments
they think proper. Had Congress undertaken to guarantee religious freedom, or any particular
species of it, they would then have had a pretence to interfere in a subject they have nothing to
do with. Each state, so far as the clause in question does not interfere, must be left to the operation
of its own principles.

There is a degree of jealousy which it is impossible to satisfy. Jealousy in a free government
ought to be respected: But it may be carried to too great an extent. It is impracticable to guard
against all possible danger of peoples chusing their officers indiscreetly. If they have a right to
chuse, they may make a bad choice. I met by accident with a pamphlet this morning, in which
the author states as a very serious danger, that the Pope of Rome might be elected President. I
confess this never struck me before, and if the author had read all the qualifications of a President,
perhaps his fears might have been quieted. No man but a native, and who has resided fourteen
years in America, can be chosen President. I know not all the qualifications for a Pope, but I
believe he must be taken from the college of Cardinals, and probably there are many previous
steps necessary before he arrives at this dignity. A native of America must have very singular good
fortune, who after residing fourteen years in his own country, should go to Europe, enter into
Romish orders, obtain the promotion of Cardinal, afterwards that of Pope, and at length be so
much in the confidence of his own country, as to be elected President. It would be still more
extraordinary if he should give up his Popedom for our Presidency. Sir, it is impossible to treat
such idle fears with any degree of gravity. Why is it not objected, that there is no provision in
the Constitution against electing one of the Kings of Europe President? It would be a clause
equally rational and judicious.

I hope that I have in some degree satisfied the doubts of the gentleman [Henry Abbot]. This
article is calculated to secure universal religious liberty, by putting all sects on a level, the only
way to prevent persecution. I thought nobody would have objected to this clause, which deserves
in my opinion the highest approbation. This country has already had the honour of setting an
example of civil freedom, and I trust it will likewise have the honour of teaching the rest of the
world the way to religious freedom also. God grant both may be perpetuated to the end of time.

Mr. Abbot, after expressing his obligations for the explanation which had been given, observed
that no answer had been given to the question he put concerning the form of an oath.

Mr. Iredell—Mr. Chairman, I beg pardon for having omitted to take notice of that part which
the worthy gentleman has mentioned. It was by no means from design, but from its having
escaped my memory, as I have not the conveniency of taking notes. I shall now satisfy him in
that particular in the best manner in my power.

According to the modern definition of an oath, it is considered a “solemn appeal to the
Supreme Being for the truth of what is said, by a person who believes in the existence of a
Supreme Being, and in a future state of rewards and punishments, according to that form which
will bind his conscience most.” It was long held, that no oath could be administered but upon
the New Testament, except to a Jew, who was allowed to swear upon the old. According to this
notion, none but Jews and Christians could take an oath, and Heathens were altogether excluded.
At length, by the operation of principles of toleration, these narrow notions were done away.
Men at length considered, that there were many virtuous men in the world who had not had an
opportunity of being instructed either in the Old or New Testament, who yet very sincerely
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believed in a Supreme Being, and in a future state of rewards and punishments. It is well known
that many nations entertain this belief who do not believe either in the Jewish or Christian
religion. Indeed there are few people so grossly ignorant or barbarous as to have no religion at
all. And if none but Christians or Jews could be examined upon oath, many innocent persons
might suffer for want of the testimony of others. In regard to the form of an oath, that ought to
be governed by the religion of the person taking it. I remember to have read an instance which
happened in England, I believe in the time of Charles the second: A man who was a material
witness in a cause, refused to swear upon the book, and was admitted to swear with his uplifted
hand. The jury had a difficulty in crediting him, but the Chief Justice told them, he had, in his
opinion, taken as strong an oath as any of the other witnesses, though had he been to swear
himself, he should have kissed the book. A very remarkable instance also happened in England
about forty years ago, of a person who was admitted to take an oath according to the rights of his
own country, though he was an Heathen. He was an East-Indian, who had a great suit in Chan-
cery, and his answer upon oath to a bill filed against him, was absolutely necessary. Not believing
either in the Old or New Testament, he could not be sworn in the accustomed manner, but was
sworn according to the form of the Gentoo religion, which he professed, by touching the foot of
a Priest. It appeared, that according to the tenets of this religion, its members believed in a
Supreme Being, and in a future state of rewards and punishments. It was accordingly held by
the Judges, upon great consideration, that the oath ought to be received; they considering that
it was probable those of that religion were equally bound in conscience by an oath according to
their form of swearing, as they themselves were by one of theirs; and that it would be a reproach
to the justice of the country, if a man, merely because he was of a different religion from their
own, should be denied redress of an injury he had sustained. Ever since this great case, it has
been universally considered, that in administering an oath, it is only necessary to enquire if the
person who is to take it, believes in a Supreme Being, and in a future state of rewards and
punishments. If he does, the oath is to be administered according to that form which it is supposed
will bind his conscience most. It is, however, necessary that such a belief should be entertained,
because otherwise there would be nothing to bind his conscience that could be relied on, since
there are many cases where the terror of punishment in this world for perjury, could not be
dreaded. I have thus endeavoured to satisfy the committee. We may, I think, very safely leave
religion to itself; and as to the form of the oath, I think this may well be trusted to the general
government, to be applied on the principles I have mentioned.
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