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(excerpts)

mr. oswald, As the Independent Gazetteer seems free for the discussion of all public
matters, I expect you will give the following a place in your next.

to the freemen of pennsylvania.
Friends, Countrymen and Fellow Citizens, Permit one of yourselves to put you in mind of

certain liberties and privileges secured to you by the constitution of this commonwealth, and to
beg your serious attention to his uninterested opinion upon the plan of federal government
submitted to your consideration, before you surrender these great and valuable privileges up
forever. Your present frame of government, secures you to a right to hold yourselves, houses,
papers and possessions free from search and seizure, and therefore warrants granted without oaths
or affirmations first made, affording sufficient foundation for them, whereby any officer or mes-
senger may be commanded or required to search your houses or seize your persons or property,
not particularly described in such warrant, shall not be granted. Your constitution further provides
“that in controversies respecting property, and in suits between man and man, the parties have
a right to trial by jury, which ought to be held sacred.” It also provides and declares, “that the
people have a right of freedom of speech, and of writing and publishing their sentiments,
therefore the freedom of the press ought not to be restrained.” The constitution of
Pennsylvania is yet in existence, as yet you have the right to freedom of speech, and of publishing
your sentiments. How long those rights will appertain to you, you yourselves are called upon to
say, whether your houses shall continue to be your castles ; whether your papers, your persons and
your property, are to be held sacred and free from general warrants, you are now to determine.
Whether the trial by jury is to continue as your birth-right, the freemen of Pennsylvania, nay, of
all America, are now called upon to declare.

Without presuming upon my own judgement, I cannot think it an unwarrantable presump-
tion to offer my private opinion, and call upon others for their’s; and if I use my pen with the
boldness of a freeman, it is because I know that the liberty of the press yet remains unviolated,
and juries yet are judges. . . .

The framers of it [i.e., the Constitution]; actuated by the true spirit of such a government,
which ever abominates and suppresses all free enquiry and discussion, have made no provision
for the liberty of the press, that grand palladium of freedom, and scourge of tyrants ; but observed
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a total silence on that head. It is the opinion of some great writers, that if the liberty of the press,
by an institution of religion, or otherwise, could be rendered sacred, even in Turkey, that des-
potism would fly before it. And it is worthy of remark, that there is no declaration of personal
rights, premised in most free constitutions; and that trial by jury in civil cases is taken away; for
what other construction can be put on the following, viz. Article III. Sect. 2d. “In all cases
affecting ambassadors, other public ministers and consuls, and those in which a State shall be
party, the Supreme Court shall have original jurisdiction. In all the other cases above mentioned,
the Supreme Court shall have appellate jurisdiction, both as to law and fact?” It would be a
novelty in jurisprudence, as well as evidently improper to allow an appeal from the verdict of a
jury, on the matter of fact; therefore, it implies and allows of a dismission of the jury in civil
cases, and especially when it is considered, that jury trial in criminal cases is expresly stipulated
for, but not in civil cases. . . .

cite as: John P. Kaminski et al., eds., The Documentary History of the Ratification of the Constitution,
Vol. XXXVIII: Bill of Rights [2] (Madison, Wis.: Wisconsin Historical Society Press, 2019), 21–25.


